RESOLUTION NO. 2000-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF ELK GROVE AUTHORIZING THE MAYOR TO EXECUTE
AN AGREEMENT ON BEHALF OF THE CITY OF ELK GROVE
IN CONNECTION WITH BOULDER GLEN INVESTORS, A
CALIFORNIA GENERAL PARTNERSHIP AND THE SUBDIVISION
DESIGNATED AS MONACO PLACE.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the Mayor be and
is hereby authorized and directed to execute an agreement on behalf of the City of Elk
Grove in connection with Boulder Glen Investors, a California General partnership and the
subdivision designated as Monaco Place in the form hereto attached, and for all matters
incidental thereto, and to do and perform everything necessary to carry out the purpose of
this resolution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove on this
16th day of August, 2000, by the following vote:
AYES: Council Members: SCHERMAN, BRIGGS, SOARES, LEARY, COOPER
NOES: Council Members: NONE
ABSENT: Council Members: NONE
ABSTAIN: Council Members; NONE
Jim/Cooper, Mayor

ATTEST:

Diana Biddle, aity Clerk



NO FEE DOCUMENT per Government code & 6103
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CITY OF ELK GROVE Recorded in the County of Sacramento
Attn: City Clerk Mark Norris, Clerk/Recorder
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Monaco Place

SUBDIVISION IMPROVEMENT AGREEMENT

Book & Page:

Final map recorded in book 274 of maps, map no. 8

A portion of Section 29, Township 7 North, Range 5 East, M.D.M.
Basis of Bearing (Legal Description):

The land referred to herein is situated in the State of California, County of Sacramento,
unincorporated area, and is described as follows:

All that portion of Section 29, Township 7 North, Range 5 East, Mount Diablo Base and
Meridian, described as:

Beginning at a point on the fence line marking the South line of a road 40 feet in width
along the North line of the South one-half of the Northwest one-quarter of said Section
29 from which point the Northwest corner of said Section 29 (as said section corner is
shown upon that certain “Map of the J.H. Nicolaus Property”, filed in the office of the
Recorder of Sacramento County, California, in Book 3 of Surveys, Page 55) bears North
89° 43' 40" West along said first mentioned fence line, 2568.30 feet to the old line of
fence marking the West line of Section 29, and thence 0° 05' 20" East along said old line
of fence marking the West line of said Section 29, a distance of 1343.24 feet; thence from
said point of beginning South 89° 43' 40" East 316.04 feet, along the fence line marking
the South line of said road 40 feet in width; thence South 0° 08’ 30" West 371.25 feet;
thence North 89° 43' 40" West 300 feet; thence North 2° 19' 55" West 371.63 feet to the
point of beginning.

Parcel Number:

119-0133-002-0000



SUBDIVISION IMPROVEMENT AGREEMENT

THIS AGREEMENT entered into this 16th day of
August , 2000, by and between the CITY OF ELK GROVE, a
political subdivision of the State of California (hereinafter
"City"), and Boulder Glen Investors, a California General

Partnership (hereinafter "Principal").
RECITALS

WHEREAS, Sections 66462 and 66496 of the Government Code
provide that if the work of improvement required therein is not
completed prior to the acceptance of a final subdivision map, the
owner of the subdivision may enter into an agreement with the
City to perform the work of improvement as required by said
sections in consideration of the acceptance of said final
subdivision map by the City; and

WHEREAS, Section 66499 of the Government Code requires that
said Agreement be secured by a surety bond or by an instrument of
credit issued by a financial institution subject to regulation by
the State or federal governments or by a cash deposit; and

WHEREAS, Section 66499.3 establishes the types and amount of
security to guarantee the performance of any such improvement
agreement; and

WHEREAS, City and Principal desire to enter into an
improvement agreement as authorized by the Subdivision Map Act
under the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual promises,
conditions and covenants hereinafter set forth, City and
Principal agree as follows:

1. Incorporation of Recitals. The foregoing recitals are
hereby incorporated by reference.

2. Findings and Conditions of Subdivision Map. Principal




recognizes that approval of his subdivision was subject to the
findings and conditions attached to such approval and hereby
acknowledges and agrees to be bound by such findings and
conditions.

3. City Approval of Subdivision Map. City agrees to
approve the final map of the subdivision presented to it by
Principal and designated Monaco Place, and to accept on behalf of
the public all lands, rights of way and easements therein offered
in dedication, in accordance with the conditions hereinafter set
forth.

4. Completion of Improvements. In consideration of- such
approval, Principal agrees to complete the work of improvement
required for said subdivision in accordance with the requirements

of the Elk Grove City Code and such standard specifications
created by applicable City ordinances or resolutions which are in
effect at the time of the installation of said improvements. The
work required may lie within or outside the subdivision and must
be completed within 24 months of the date of this agreement.

5. Payment For Services. Principal further agrees to
promptly pay, when due, all costs for plan checking, inspection
services and material testing performed by City pursuant to the
requirements of Sections 12.03.210 et. seq. of the Elk Grove City
Code.

6. Acceptance of Improvements. Upon satisfactory
completion of all public improvements in accordance with standard
specifications created by City ordinances or resolutions which
are in effect at the time of the installation of said
improvements, City agrees to accept for maintenance the work of
improvement within the dedicated parcels shown on said final
subdivision map, and any off site easements granted, subject to
the provisions of paragraph 8 hereof.

7. Notice of Commencement of Work. Principal shall notify

the Administrator of Public Works in writing of the commencement
of the work of improvements.



8. Correction of Defects. Principal agrees to remedy any

defects in the improvement arising from faulty or defective
construction of said improvements occurring within twelve months
after acceptance thereof by City.

9. Indemnity. Principal shall indemnify and hold harmless
City from any and all loss, damage or liability resulting from
Principal's performance or non-performance of his duties and
obligations under this Agreement, or from the negligent act or
omission of himself, his agents, servants and employees.
Principal shall, at his own cost and expense, defend any and all
actions, suits, or legal proceedings that may be brought or
instituted against the City, its officers and employees, on any
such claim or demand, and pay or satisfy any judgment that may be
rendered against the City in any such action, suit or legal
proceedings, or result thereof.

10. Extension of Completion Date. If the construction of
the work or improvement should be delayed without fault of
Principal, the time for completion thereof may be extended by
City for such period of time as City may deem reasonable.

11. Improvement Security. (a) Principal shall obtain and
furnish to City an improvement security consisting of a surety
bond in favor of City, issued by a corporate surety authorized to
do business in the State of California, and in form approved by
City, securing the faithful performance by Principal of the work
of improvement required, and also securing the payment of the
costs and interest, if any, due under Sections 12.030.210 et seq.
of the Elk Grove City Code, as provided in Paragraph 5 herein and
an additional bond issued by a corporate surety authorized to do
business in the State of California, in the amount of not less
than S50 percent of the total estimated cost of the improvement,
securing payment to contractor, his subcontractors, and to
persons renting equipment or furnishing labor or materials for
the improvement.

(b) In lieu of said corporate surety bonds, Principal may



furnish an improvement security consisting of a letter of credit,
certificate of deposit, or similar instrument of credit, in form
satisfactory to City, issued by a financial institution subject
to regulation by the State or Federal government, pledging that
the funds necessary to meet the performance required herein are
on deposit, and guaranteed for payment on demand. Said letter of
credit, certificate of deposit, or similar instrument of credit
shall provide that the funds designated therein shall become
trust funds for the purposes set forth in said instrument.

(c) The failure of Principal to commence the required work
of improvements, or to complete the same within the time required
after commencement thereof, shall entitle City to the full
payment of the security, or so much thereof as may be necessary
to complete the required work of improvement. The amount of the
surety bond for faithful performance shall be in the sum of
$175,800.00. The amount of the surety bond for the payment of
the claims of the contractor, his subcontractors, and to persons
renting equipment or furnishing labor or materials for the
improvement shall be at least 50 percent of the above amount.

The letter of credit, certificate of deposit or similar
instrument of credit, or cash deposit for faithful performance,
shall be in the above amount plus an additional 50 percent for
the purposes set forth herein,

12. Improvement Security As Condition Precedent. The
furnishing of the improvement security by Principal as required

by paragraph 11 hereof shall be a condition precedent to
acceptance by City of the above described real property and the
performance by the City of the covenants herein on its part to be
performed.

13. Inspection of Work In Progress. (a) Principal may
request City's Administrator of Public Works to inspect the work
as it progresses. If the work performed is found to be in
accordance with the requirements of City, it may be accepted as
it progresses and a partial refund of the cash deposit, or a



release pro tanto of the faithful performance bond, letter of
credit, certificate of deposit or similar instrument of credit
shall be made in a sum in the same ratio to the total deposit as
the work accepted bears to the total work to be done. No refund
in excess of 85 percent of the total amount of the improvement
security for faithful performance shall be made until all the
work has been completed and accepted.

(b) The determination of the Administrator of Public Works
of City as to the amount of work done, and the amount of refund
or partial release pro tanto, shall be final and conclusive.
When the work of improvement is accepted, 10 percent of the
inprovement security shall be retained to guarantee faithful
performance of the provisions of paragraph 8 of this Agreement.

(c) Improvement security given to secure payment to
contractor, his subcontractors and to persons renting equipment
or furnishing labor or materials for the work of improvement may,
six months after completion and acceptance of the work, be
reduced to an amount not less than the total of all claims on
which an action has been filed, and notice thereof given in
writing to City, and if there are no actions filed, such
improvement security may be released in full.

14. Execution By Real Party In Interest. Where title to
the subdivision property is held by the record owner thereof
under a holding Agreement, this Agreement and the bond given

pursuant thereto must be executed by the real party or parties in
interest.

15. Waiver of Civil Code Section 2819. Any extension of
time hereunder shall not operate to release the surety on the
bond filed pursuant to this Agreement. 1In this connection the
surety waives the provisions of Section 2819 of the Civil Code of
the State of California.

16. City Construction of Improvements. In the event that
all or any portion of the works of improvement contemplated
herein are proposed to be constructed by street improvement



proceedings under the control of City, the undertaking of such
proceedings shall in no way relieve Principal of any duties under
this Agreement, except where all of the works of improvement that
are required under this Agreement have in fact been constructed
and accepted by City.

17. Interest. Interest shall accrue at the highest rate
permitted by law on all sums from the date payment is due under
the terms of this agreement and the sum due is certain or
reasonably capable of being made certain.

18. Attorneys’ Fees. In the event that it is necessary for
the City to enforce the obligations secured by the improvement
security furnished pursuant to Paragraph 11 hereof, the City
shall be entitled to recover its costs and reasonable expenses

and fees, including reasonable attorneys' fees, as provided for
in Government Code Section 66499.4.

19. Amendments. This Agreement may be modified or amended,
or any of its provisions waived, only by a subsequent written
agreement executed by the parties hereto.

20. Entire Agreement. This Agreement and any attachments
hereto constitute the sole, final, complete, exclusive and
integrated expression and statement of the terms and conditions
of this Agreement among the parties hereto concerning the subject
matter addressed herein, and supercedes all prior negotiations,
representations or agreements, oral or written, that may be
related to the subject matter of this Agreement.

21. Construction and Interpretation. It is agreed and
acknowledged by the Principal that the provisions of this
Agreement have been arrived at through negotiation, and that the

Principal has had a full and fair opportunity to revise the
provisions of this Agreement and to have such provisions reviewed
by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting
party shall not apply in construing or interpreting this
Agreement.



22. Successors and Assigns. This Agreement shall bind and
inure to the benefit of the respective successors and assigns of

the parties hereto.
23. Time. Time is of the essence in the performance of

each and every term of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement the day and year first above written.

City of Elk Grove

-

By
Mayo

CITY (SEAL)

ATTEST: Xrams M

City Clerk

PRINCIPAL

Boul
1f tnershlp
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City of ek grove agreement 7/1100



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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© 1997 National Notary Association * 9350 De Solo Ave

LS

State of California

SACRAMENTO
County of

SS.

on__7/27/00 , before me,

RHONDA PASTRANA, NOTARY PUBLIC

Date

personally appeared __ MICHAEL WITT--

Name and Tille of Officer (e g *Jane Doe, Nolary Pubiic”)

Ly 4 RHONDA PASTRANA

COMM 7 1229C76 g
NOTARY PUGLC.CALIFORNIA

SACRAMENTO COUNTY ()

COMM EXP AUG 13,2063 2

O

Place Nolary Seal Above

OPTIONAL

Name(s) ol Signer(s)

[¥ personally known lo me
[ proved to me on the basis of satisfactory
evidence

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acled, executed the instrument.

- WITNESS m(/heha and c;ffic | seal.

~
(‘ _ (:-\ S, i (\—
Signature of Notary Public

Though the information below i1s not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document’

Subdivision Improvement Agree.

Document Date:

Number of Pages-

Signer(s) Other Than Named Above.

Capacity(ies) Claimed by Signer
Signer's Name

RIGHT THUMBPRINT
OF SIGNER

Top of \humb here

2 Individual

OO Corporate Officer — Title(s):

[0 Partner — [ Limited O General
[J Attorney in Fact

0 Trustee

[J Guardian or Conservator

O Other:

Signer Is Representing:

. PO Box 2402 + Chatsworth, CA 91313-2402 Prod No 5907 Reorder Call Toll-Free 1-800-876-6827

-
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CERTIFICATE OF ACKNOWLEDGEMENT

State of California )
County of Sacramento ) ss

City of Elk Grove )

On August 16, 2000, before me, Diana

Biddle, Interim City Clerk, personally

appeared James Cooper, Mayor of the City of Elk Grove, personally known to me

Nota<y Public - Cal'tornia
Socramento County
My Comim. Expires Nov 27, 2001

OPTIONAL

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/she/they
executed the same in his/her/their
authorized capacity(ies), and that by
his/her/their  signature(s) on the
instrument the person(s), or the entity
upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature ‘o; %o&ry IJ’%%

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document

Description of Attached Document

Title or Type of Document: Boulder Glen Investors, a Califomia General Partnership

- Manaco Place

Document Date: August 16, 2000

Number of Pages: 7

Signer(s) Other Than Named Above: Michael Witt, Manager General Partner
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STATE OF CALIFORNIA )
COUNTY OF ﬁacramento
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17 OATE SAME. TITLE OF OFFICER 1 G AN DOF NOTARY PLBLIC

personally appeared. @/4’7@/ 6]Ck// <
personally known 1o mto me on the basis of satisfactory evidence) 10 be the persom) whose name(@m‘d—‘

subscribed to the within instrument and acknowledged 1o me that @/ﬂ:@y executed the same 1n h@f/&hﬁr authornzed
capacity(18§). and that by N@;:}n\qg mgnmure{o) on the instrument the per.sontf. or the entity upon behalf of which the

personis) acted. executed the instrument.
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WITNESS my hand and official ~eal.

”?Q/?sz{/ QZ?E‘ (SEAL)
NOTARY PUBLIC SIGNATULRE
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DATE OF DOCUMENT NUMBER OF PAGES

SIGNER(S) OTHER THAN N AMED ABOVE




